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PLAN FOR ALTERNATI VE DI SPUTE RESOLUTI ON
AND SETTLEMENT PROCEDURES
and
RULES OF PRACTI CE

l. PURPOSE AND RESPONSI BI LI TI ES
1.1 Purpose.

The Plan for Alternative Dispute Resolution and Settl enent
Procedures and Rules of Practice (ADR Rules) pursuant to LCvR16.3
contains the rules for practicing and participating in a variety of
court-sponsored dispute resolution and settlenent encouraging
options as well as options within the trial process. These
procedures are typically either offered by the Court through its
own judicial officers or sponsored and admi nistered by the Court
wi th the assistance of panels of attorneys or other professionals.
Al so parties may request ADR procedures not specifically offered by
the Court, may request assistance with nodifying or tailoring any
court-offered procedure or may privately participate in dispute and
settlement procedures outside the court. Each court program or
procedure is designed to assist litigation managenent and offer a
choi ce for the appropriate dispute resol ution process for each case
t hus providing quicker, |ess expensive and often nore satisfying
alternatives tothe civil litigation and settl enment process w thout
inmpairing the quality of justice or the right to trial. This plan
and rules nmay be cited as “LCvR16.3 Supp. § .”

N. B. Due to the utilization of the Judicial Settlenent
Conference by every case set on a trial docket, the rules for
practice for that settlenent procedure are found separately at
LCVR16. 2.

EXH BIT | - ADR RULES contains a list of General Orders for
ADR Practice, other Orders and procedures available fromthe Court
Clerk's office relating to admnistrative matters or | ess routine
di spute resol ution practices.

Supp. -1
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1.2 Responsibilities.

(a) The Court. The judges of this Court have ful
responsi bility over these rules, and any judge assigned to a case
has final authority over any court-related settlenent or dispute
resol uti on process undertaken in that case. The term*“court” neans
any United States District Judge, Mgistrate Judge, or Cerk of
Court or court personnel to whom responsibility for a particular
action or decision has been del egated by the judges of this Court.
The ADR Adm nistrator and staff are responsible for the daily
operation, adm nistration and nmanagenent of the Court's ADR panel s
and prograns.

(b) ADR Advisory Commttee. The ADR Advisory Committee,
appointed by the Chief Judge, is established for the purpose of
noni t ori ng, eval uati ng and recomendi ng changes and i nprovenents in
ADR procedures and prograns and insuring consistency with |oca
rul es. The conmttee shall also be responsible for reviewng
applications and recomending nediators, case evaluators,
arbitrators or other neutrals to the Court for panel nenbership,
for periodic review of current panel nenbership and any conplaints
of panel nenbers. The commttee shall neet annually or on call and
may consist of at |east one judicial officer(s), one or nore
menber (s) of the ADR Panels, a nmenber of the Local Rules Conmittee,
the Cerk of Court or the Cerk's designee and the ADR
Adm ni strator.

(c) Counsel of Record: Planning, Choosing Options and

Certification. Al'l counsel must plan for ADR in connection with
di scovery, scheduling and cost nanagenent efforts and consi der use
of early settlenment options. Al litigants are to be advised of

the ADR and settlenent procedures available in this Court and
attorneys are required to discuss options for early dispute
resolution with their clients and opposing counsel prior to a
status conference and neke a selection if appropri ate.
Certification of such discussion is required pursuant to
LCvR16. 3(c). The brochure, Resolving Di sputes in Federal Court -

Supp. - 2
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Al ternatives and Options for Gvil Cases, is available through the
Court Clerk's office for education of litigants and assi stance with
required discussions and shall be distributed at status and
schedul i ng conf erences.

1. COURT- SPONSORED ALTERNATI VE DI SPUTE RESCLUTI ON

A FEDERAL PANELS
2.1 Court-Appointed Federal Panels.

The Court has established panels of neutral nediators,
arbitrators and evaluators to assist with the ADR and settl ement
progranms. Panel nenbers shall consi st of persons who by experience,
trai ning and character appear qualified to serve in one or nore of
the processes provided for in these rules and will be appointed
t hrough t he ADR Advi sory Conmm ttee sel ection process. Appoi nt nent
to a panel nmeans that the panel nenber has net at | east the m ni nmum
qualifications, training and experience requirenents. The Court
shall appoint panel nenbers in such nunbers as they deem
appropriate and may, for good cause shown, w thdraw appoi nt ment.
Any conments or conpl ai nts concerni ng panel nenbers shoul d be nade
to the ADR Admi ni strator. Any person whose nane appears on a panel
roster may ask at any tine to have his or her nane renoved or, if
sel ected to serve, decline to serve at that tine but remain on the
roster. Any nmenber of the bar who serves as a panel nenber shal
not for that reason be disqualified from appearing or acting as
counsel in any other case pending before this Court.

2.2 Use of Non-Panel Neutrals.

Upon proper application, the assigned judge may appoi nt non-
panel nmenbers to a specific case who are qualified persons with
expertise in particular substantive fields or have expertise in a
specific dispute resolution process. Certain Court staff nay be
selected in limted circunstances upon approval of the assigned
j udge and agreenment of all the parties where energency or cost
factors preclude panel nenber service.

Supp. - 3
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2.3 Qualifications and Trai ning.

Each | awer serving as an ADR panel nmenber shall be admitted
to the practice of lawfor at |east 5 years and be a nenber in good
standing with the bar of this Court or be a nmenber of the faculty
of an accredited |law school. Arbitrators and evaluators shall be
| awyers. A nediator who is a non-attorney nust be a professional
nmedi ator or other professional who would otherwise qualify as a
special master. All panel nenbers shall be deterni ned by the Court
to be conpetent to performthe specific programduties. Al panel
menbers shall be know edgeabl e about civil litigation in federal
court and shall have strong nmediation, arbitration, evaluation or
ot her ADR process skills. Panel nenbers shall have successfully
conpleted all training and other experience requirenents as the
Court may require. (See ADR Adm nistrative Oders/Procedures for
Federal Panels.)

2.4 Conpensati on.

(a) In General. Unless otherw se established by statute,
prescribed by the Judicial Conference of the United States,
directed by the Court or unl ess proceedi ng pro bono, nediators and
evaluators may charge reasonable fees. The cost of the panel
nmenber's services shall be shared equally by all the parties,
unl ess ot herw se agreed by counsel, and be payable at the tine of
the particular dispute resolution session. Fee schedules are set
forthin the Court's roster books in the office of the Court O erk.

(b) Conpensation of Arbitrators pursuant to 28 U.S.C. § 651 et
seq. Subject tolimts set by the Judicial Conference of the United
States or as the Court may direct, arbitrators serving during any
period that funding is appropriated for arbitrators under this
statute, shall be paid fromthe designated court funds, as fol |l ows:
$150.00 as a single arbitrator or $100.00 as a nmenber of a panel of
three arbitrators per day or portion of each day of hearing in
which they participate. If statutory funding ceases, arbitrators
may charge reasonabl e fees pursuant to (a) above.

Supp. - 4
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(c) Pro bono Service. Each panel nenber nust serve pro bono
at least once per year if requested by the parties in an
appropriate case or if requested or ordered by the Court. Menbers
may do other pro bono service as appropriate.

2.5 OQaths of Panel Menbers.

Every panel nenber serving under these rules shall take the
oath or affirmation prescribed by 28 US C 8§ 453 upon
qual i fication and confirmati on of appoi ntnent.

2.6 Conflicts of Interest.

No person shall serve as a panel nenber in an action in which
any of the circunstances specified in 28 U.S.C. 8§ 455 exist or nmay
in good faith be believed to exist and any panel nenber may be
disqualified for bias or prejudice as provided in 28 U S.C. § 144.
Al'l panel nmenbers or other ADR providers serving under these Rul es
have a continuing obligation of disclosure to the parties.

Any panel nenber or other ADR provider when asked or sel ected
to serve shall do a conplete conflicts check and be able to
represent to the ADR Staff and counsel that no conflict of interest
exists. A party who has an objection to any panel nenber sel ected
based upon an allegation of conflict of interest shall report the
objection to the ADR Admi nistrator/staff who will investigate and
have anot her neutral appointed if necessary.

2.7 Imunity.

Panel nenbers or those authorized to serve in a specific case
are performng quasi-judicial functions and are entitled to the
immunities and protections that the | aw accords to persons serving
in such capacity.

2.8 Codes of Ethics/Standards of Conduct.

Any neutral serving under these rules shall be subject to any
Codes of Ethics and/or Standards of Conduct set by statute, the

Supp. -5
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Judicial Conference of the United States, other professional
organi zations to which the neutral may bel ong and/or that nay be
approved and adopted by this Court.

B. MEDI ATI ON
3.1 Mediation - Description.

Mediation is a flexible, non-binding process in which an
inmpartial third person, the nediator, facilitates comunication
between disputing parties, assists negotiation and pronotes
under st andi ng, reconciliation and settlenment. The purpose of this
procedure in this Court is to provide parties a very early dispute
resol ution process before positions harden and costs becone too
gr eat.

3.2 Referral, Scheduling and Sel ecti on of Medi ator.

(a) Referral. Referral to nediation usually occurs as a result
of agreenent of the parties as reflected in the Status Report,
di scussion at the status and schedul i ng conference, or at any ot her
appropriate tine at the request of the parties. Once a judge
determines that referral is appropriate, a referral order shall be
entered which shall define the wi ndow of tinme for nediation.

(b) Scheduling the Session and Sel ecting the Mediator. At the
status and scheduling conference or as soon as practical after
referral, usually within ten (10) days, or as the Court nmay direct,
parties are to select a nediator of their choice, schedule the
nmedi ati on session within the tinme ordered by the Court and file the
Sel ection and Order Formwith the Court Clerk. Alist of nediators
is available from the Court. The ADR Staff nmy assist wth
scheduling if requested by the parties. If no selection is tinely
made or if the parties cannot agree upon the nediator, the ADR
Staff shall make the selection and set the tinme and place of the
sessi on.

(c) Location of Mediation Session. Mediation sessions nay be
hel d in any suitable | ocation, including the courthouse, agreeable

Supp. - 6
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to the nediator and the parties with consideration given to
conveni ence and cost. If there is no agreenment on location, it
shal|l be held in the courthouse.

3.3 Attendance at Mediation and Settlement Authority

Requi renent s.

(a) Wio Shall Attend. The lead attorney who will try the case
for each party shall appear, and shall be acconpanied by one with
full settlement authority. The latter will be the parties if
natural persons, or representatives of parties which are not
nat ural persons, but may not be counsel (except in-house counsel)
or a person who is not directly or actively associated with the
party or parties. Oher interested entities such as insurers or
indemmitors shall attend and are subject to the provisions of this
Rul e. Governnental entities and boards shall send a representative
and counsel who, together, are know edgeabl e about the facts of the
case and the governnental unit's or board' s position, and have, to
the greatest extent feasible, authority to settle.

(b) Full Settlement Authority. A plaintiff or representative
of a plaintiff nust be able to make a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicable insurance policy whichever is |ess.

(c) Requests to be Excused. A party nmay be excused from
attending in person or attending with I ess than the full settl enent
authority only after a showi ng that such attendance woul d i npose an
extraordinary or otherw se unjustifiable hardship. Attendance nay
only be excused by filing proper application with the assigned
judge, with copies to opposing counsel and the nediator setting
forth the considerations supporting the request and indicating
whet her the other party(ies) joins or objects. Any party excused
from appearing in person shall be available to participate by
t el ephone, if required.

Supp. -7
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3.4 Witten Statenents for Subm ssion to Mediator.

Statenments shall be submitted to the nmediator and served on
opposi ng counsel at |east three (3) days preceding the date of the
schedul ed nmedi ati on unl ess ot herwi se ordered by the Court. It shal
state the nane, title or status of each person expected to attend,
i ncluding counsel, and identify each person with full settlenment

authority. It shal | conci sely sumari ze t he parties

cl ai ms/ def enses/ counterclains, etc., the parties' views concerning
factual issues, issues of law (citing authority), liability,
damages or relief requested. Counsel may al so attach copies of

docunents or any joint stipulations if such would be beneficial to
the resolution of the case. The statenent shall not exceed five
(5) pages in length and shall not be filed in the case or made part
of the court file.

3.5 Communications Wth The Medi ator.

Generally there should be no ex parte communi cations between
any nedi ator and any counsel or party prior to a nmedi ation session
except with respect to scheduling matters unl ess authorized by the
medi at or . Medi ators may conduct a joint conference call for
pur poses of discussing procedural issues or materials to be
submtted and may initiate followup settlenent discussions, if
appropri at e.

3.6 The Medi ation Session and Authority of Medi ator.

(a) The Process. Mediation is an informal procedure. There
are generally no tinme constraints. Typically, the nedi ator neets
initially with all parties and their counsel in joint session and
then separately in private caucuses. Interests of the parties are
di scussed, often strengths and weaknesses of |egal positions are
identified, and options for a nutually agreeable resolution are
gener at ed.

(b) The Authority of the Mediator. Medi ators shall have the
di scretion to structure the nediation so as to naxinm ze prospects

Supp. - 8
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for resolving all or part of the case. The nediator may not
di scl ose conmuni cati ons made during a private caucus to another
party or counsel w thout the consent of the party who nade the
comuni cat i on. The nediator does not serve as a judge or
arbitrator and has no authority to render any decision on any
di sputed issue or to force a settlenent. A nediator generally does
not give an overall evaluation of the case. However, if requested
and all the parties and the nedi ator agree, the nedi ator may assi st
with case evaluation, if qualified, and with discovery planning.

3.7 Confidentiality.

Mediation is regarded as a settlenent procedure and is
confidential and private. The Court, the nediator, all counsel and
parties, and any other persons attending the mediation shall treat
as confidential all witten and oral conmunications mnade in
connection with or during any nedi ati on session. The Court extends
to all such conmunications all the protection afforded by Rul e 408
Federal Rules of Evidence and by Rule 68 Federal Rules of G vi
Procedure. In addition, unless otherw se stipulated by all parties
and the nmedi ator, the Court prohibits disclosure of any witten or
oral conmmuni cation nmade by any party, counsel, nediator or other
participant in connection with or during any nediation session to
anyone not involved inthe litigation. Nor may such witten or oral
comuni cati on, absent stipulation by all parties and the nedi at or,
be disclosed to the assigned judge or wused for any purpose,
i ncl udi ng i npeachnent, in any pending or future proceeding in this
Court. There shall be no stenographic or electronic record, e.g.,
audi o or video, of the nediation process.

The nediator shall not be required to testify in any
proceedings or be subject to process requiring disclosure of
confidential information or data relating to or arising out of the
matter in dispute.

3.8 Conclusion of Mediation and Report of Mediator.

Supp. - 9
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The nedi ati on shall be concl uded by resol uti on and settl enment,
by adj ournment for future nmedi ation session, or upon decl aration of
i npasse by the nmedi ator that current efforts to resolve the dispute
are no longer worthwhile. If the parties reach an agreenent to
settle the case, |ead counsel shall pronptly notify the Court and
prepare and file the appropriate dism ssal or closing papers. If
the case does not settle, the case wll proceed toward its
schedul ed trial.

At the conclusion of the nediation, the nediator shall send
the ADR Staff a report on a form provided by the Court indicating
only whet her the case settled, settled in part, or did not settle.

3.9 Recovery of Mediator Fees as Costs

| f settlenment is not acconplished by nediation, and the case
is later concluded by trial or otherwi se, the prevailing party may
recover as costs in the action the fees paid to the nediator
foll ow ng proper procedure in accordance with LCvR54. 2.

C. EARLY NEUTRAL EVALUATI ON
4.1 Early Neutral Evaluation - Description.

Early Neutral Evaluation (ENE) brings all parties and their
counsel together early in the pretrial period for a confidential
session to receive a non-binding assessnent by an experienced
neutral attorney with subject-nmatter expertise. The objective of
ENE is to expedite the |l egal process, clarify issues and position
the case for early resolution by settlenment, dispositive notion or
trial thereby potentially reducing costs. The evaluator can serve
as a mentor in the case evaluation process, wll provide case
pl anni ng gui dance and, if requested by the parties, nay offer
settl enent assi stance.

4.2 Referral, Scheduling and Sel ecting an Eval uator for ENE.

(a) Referral. Referral to ENE usually occurs as a result of
agreenent of the parties as reflected in the Status Report,
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di scussion at the status and schedul i ng conference, by the Court in
its discretion, onits own notion, on notion of any party or at any
ot her appropriate tine at the request of the parties. Wen a judge
determ nes that referral is appropriate, a referral order shall be
entered which shall define the wi ndow of tinme for the ENE session
to occur.

(b) Scheduling the Session and Selecting the Evaluator. At
t he status and schedul ing conference or as soon as practical after
referral and as the Court nmay direct, parties are given a |ist of
up to ten (10) evaluators (nunbers are subject to availability of
eval uators with subject matter expertise who appear to have no
apparent conflict with the case) to select an evaluator of their
choi ce, schedul e the eval uation session within the tinme ordered by
the Court and file the Selection and Order Form with the Court
Clerk. The ADR Staff is available to assist with scheduling if
requested by the parties. If no selectionis tinmely made or if the
parties cannot agree upon the evaluator, the ADR Staff shall nake
the selection and set the tine and place of the session.

(c) Location of Evaluation Session. Evaluation sessions may
be hel d i n any suitabl e | ocation, considering conveni ence and cost,
agreeable to the evaluator and the parties. If there is no
agreenent on location, it shall be held in the courthouse.

4.3 Attendance at ENE and Settlenent Authority Requirenents.

(a) Wio Shall Attend. The lead attorney who will try the case
for each party shall appear, and shall be acconpanied by one with
full settlement authority. The latter will be the parties if
natural persons, or representatives of parties which are not
nat ural persons, but may not be counsel (except in-house counsel)
or a person who is not directly or actively associated with the
party or parties. Oher interested entities such as insurers or
i ndemmitors shall attend and are subject to the provisions of this
Rul e. Governnental entities and boards shall send a representative
and counsel who, together, are know edgeabl e about the facts of the
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case and the governnental unit's or board's position, and have, to
the greatest extent feasible, authority to settle.

(b) Full Settlenent Authority. A plaintiff or representative
of a plaintiff nust be able to make a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicabl e insurance policy whichever is |ess.

(c) Requests to be Excused. A party may be excused from
attending in person or attending with I ess than the full settlenment
authority only after a showi ng that such attendance woul d i npose an
extraordi nary or otherw se unjustifiable hardship. Attendance nay
only be excused by filing proper application with the assigned
judge, with copies to opposing counsel and the evaluator setting
forth the considerations supporting the request and indicating
whet her the other party(ies) joins or objects. Any party excused
from appearing in person shall be available to participate by
t el ephone, if required.

4.4 Witten Subm ssions and O her Preparation Requirenents.

(a) Statements. ENE statenents shall be submtted to the
eval uator and served on opposing counsel at least three (3) days
preceding the date of the schedul ed eval uati on unless otherw se
ordered by the Court. It shall state the nane, title or status of
each person expected to attend, including counsel, and identify
each person with full settlenent authority. It shall concisely
descri be the substance of the suit, addressing the party's views on
the key liability issues and damages; it shall address whether
there are legal or factual issues which early resolution would
reduce significantly the scope of the dispute or contribute to
settlement negotiations; it shall identify the contenplated
di scovery and that necessary to equip the parties for meani ngful
settl enment discussions. Copies of docunents out of which the suit
arose (e.g., contacts), or those that would materi ally advance the
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purposes of the evaluation session, (e.g., nedical reports or
docunents by which special danages mi ght be determ ned) may be
attached. The statenent itself shall not exceed five (5) pages in
| ength and shall not be filed in the case or made part of the court
file.

(b) Additional Requirements. The parties shall prepare and be
able to respond fully and candidly in a private caucus to questions
by the eval uator concerning: (1) The estimated costs, including
|l egal fees, to that party, of litigating the case through trial;
(2) Wtnesses (both lay wtnesses and experts); (3) Damages,
i ncludi ng the nethod of conputation and the proof to be offered;
and (4) Plans for discovery.

4.5 Comunications Wth The Eval uator.

Generally there should be no ex parte communications between
any evaluator and any counsel or party prior to an evaluation
session except with respect to scheduling matters unl ess authori zed
by the evaluator. Evaluators may conduct a joint conference cal
for purposes of discussing procedural issues or materials to be
subnmitted and may initiate followup settlenment discussions, if
appropri ate.

4.6 The ENE Process and Authority of the Eval uator

(a) The Process. All ENE Conferences are informal. Rules of
evi dence shall not apply and there shall be no formal exam nation
or cross-exam nation of witnesses or parties. Each party (through
counsel or otherwi se), orally and t hrough docunents or ot her nedi a,
presents its clains or defenses and describes the principle
evidence on which they are based. Caucusing is used to explore
litigation costs realistically and discuss possibilities of
settl enent.

(b) Authority of Evaluator. An evaluator shall (1) help the
parties focus and identify areas of agreenent and, where feasible,
enter stipulations; (2) assess the relative strengths and
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weaknesses of parties' contentions and evidence, and explain
carefully the reasoning that supports these assessnents;(3)
estimate, where feasible, the likelihood of liability and doll ar

range of danages; (4) help the parties devise a plan for sharing
the inportant information and/ or conducting the key di scovery that
will equip them as expeditiously as possible to enter neaningfu

settl enment discussions or to position the case for disposition by
ot her nmeans; (5) issue a witten evaluation; (6) conduct settl enent
di scussions if requested and stipulated; (7) hold followup
conf erences by tel ephone or, with consent of all parties, schedule
and hold an additional session for additional evaluation,
settl enent discussions, or case devel opnent pl anni ng.

(c) Evaluation and Settlenment Di scussions. If all parties
stipulate, they may proceed to discuss settlenent after the
eval uati on has been witten but before it is presented. The witten
eval uation shall be presented only to the parties on demand by any
party.

(d) Limtations on Authority of Eval uator. Eval uators have no
authority to conpel parties to conduct or respond to di scovery or
to file notions. Nor do evaluators have authority to determ ne
what the issues in any case are, to inpose limts on parties
pretrial activities, or to inmpose sanctions.

4.7 Confidentiality.

The Court, the evaluator, all counsel and parties, and any
ot her persons attendi ng t he ENE session shall treat as confidenti al
all witten and oral communications nmade in connection with or
during any ENE session. The Court extends to all such
communi cations all the protection afforded by Rule 408 Federa
Rul es of Evidence and by Rule 68 Federal Rules of Civil Procedure.
In addition, unless otherwi se stipulated by all parties and the
eval uator, the Court prohibits disclosure of any witten or ora
comuni cation nade by any party, counsel, evaluator or other
participant in connection with or during any ENE session to anyone
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not involved in the litigation. Nor may such witten or ora
comuni cati on, absent stipulation by all parties and the eval uator,
be disclosed to the assigned judge or used for any purpose,

i ncl udi ng i npeachment, in any pending or future proceeding in this
Court. There shall be no stenographic or electronic record, e.g.,
audi o or video, of the ENE process.

The evaluator shall not be required to testify in any
proceedi ngs or be subject to process requiring disclosure of
confidential information or data relating to or arising out of the
matter in dispute.

4.8 Conclusion of ENE Session.

At the concl usion of the ENE Session, the evaluator shall send
the ADR Staff a report on a form provided by the Court indicating
only that the session was held and if it settled. Unless settled,
the case will proceed toward its scheduled trial.

4.9 Recovery of Eval uator Fees as Costs.

I f an eval uation or ENE conference is held in a case pursuant
to these rules, and the case is later concluded by trial or other
di sposition, the prevailing party nmay recover as costs in the
action any fees paid to the evaluator follow ng proper procedure in
accordance with LCvR54. 2.

D. COURT- ANNEXED NON- Bl NDI NG ARBI TRATI ON
5.1. Non-binding Arbitration - Description.

(a) Mandatory and Consensual Non-bi nding Arbitration Pursuant
to 28 U S.C. 8 651 et seq. - Jurisdiction. This section governs
t he mandatory and consensual referral of certain actions to non-
bi nding arbitration for so | ong as fundi ng under 28 U.S.C. 8651, et
seq. remains in effect. It shall not affect Title 9 of the United
States Code. Arbitration under this section is generally required
for pending cases if the relief sought consists only of noney
danages not in excess of $100, 000, exclusive of interest and costs,
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except prisoner cases, adnministrative appeals or any action based
on an alleged violation of a right secured by the Constitution of
the United States or if jurisdiction is based in whole or in part
on 28 U S.C. 8 1343. Counsel nust certify in good faith in the
St atus Report that the damages whi ch may be recoverabl e exceed such
anount or that the case is otherwise not eligible for mandatory
arbitration.

(b) Attorney's Fee Disputes. This procedure is authorized for
attorney's fee disputes (See LCvR54. 3).

(c) Description. Non-binding arbitration is essentially an
adj udi cative process in which an arbitrator or panel of three
arbitrators issues a non-binding award on the nerits after an
expedi ted, adversarial hearing. It was originated for contract or
tort cases of nore nodest dollar anobunts; however any case may
consent to use the program It is less formal and | ess expensive
than a full trial. Limted use of witness testinony and limted
cross-exam nation under oath are all owed. The non-bi ndi ng award can
be used as a basis for subsequent negotiations or can be accepted
and entered as judgnent. Either party may reject the non-binding
award and file a demand for trial de novo in witing and pay the
requi red deposit fees of $150.00 for one arbitrator or $300.00 for
a panel of three arbitrators.

_ (d) Effect of Statutory Repeal or Discontinuation of Funding.
| f authorization for mandatory/consensual arbitration pursuant to
28 U.S.C. § 651 et seq. or its appropriated funding ceases in this
Court, non-binding arbitration will then be solely by consent of
the parties. The process and adm nistration of the program shal
remain intact but certification as to anount of damages will no
| onger be required, arbitrators may charge reasonable fees, and
ot her appropri ate changes may occur.

5.2 Procedures for Referral.

(a) Consensual Reference to Non-binding Arbitration Pursuant
to 28 US.C. §8 651 et seq. Any civil action may be referred to
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non- bi nding arbitration under this order and the ADR Plan at the
status and scheduling conference or at any other appropriate tine
upon written consent of the parties and by order or referral of the
assi gned judge. Consent rnust be freely and know ngly obtai ned and
no party or attorney in any such case may be prejudiced for
refusing to consent to participate in arbitration.

(b) Mandat ory Reference to Non-binding Arbitrati on Pursuant to
28 U S.C. 8 651 et seq. Any of the followng civil actions
(excepting adm ni strative reviews and pri soner cases, or any action
based on a all eged violation of a right secured by the Constitution
of the United States or if jurisdiction is based in whole or in
part on 28 U.S.C. 81343) seeking only noney damages in an anmount
not exceeding $100,000.00, exclusive of interest, costs and
attorney fees, and in which any claimfor non-nonetary relief is
determ ned by the assigned judge to be insubstantial, shall be
referred to mandatory, non-binding arbitration:

(1) Wen the United States is Not a Party. Actions in
which the United States is not a party which are founded on
diversity of citizenship (28 U S.C. 8 1332), federal question
(28 U.S.C. § 1331) or admralty or maritime jurisdiction (28
US C 8§ 1333), and which arise under contract or witten
I nstrunent or which arise out of personal injury or property
damage.

(2) Wien the United States is a Party. Actions in which
the United States is a party which arise under the Federal
Tort Clains Act (28 U.S.C. 8§ 2671, et seq.); the Long-
shorenmen's and Harbor Wrkers Act (33 U . S.C. 8§ 901 et _seq.);
the Suits in Admralty Act (46 U S. C § 741, et seq.) which
i nvol ve no general average; or under the MIler Act (40 U S.C
8§ 270b), when the United States has no nonetary interest in
the claim
(c) Determ nation of Monetary and Non-Mnetary d ai ns.

(1) Separate Certification. For purposes of 85.2(b), and
in order to nake a determ nation as to whet her the damages are
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in excess of $100, 000.00, damages shall be presuned not to
exceed $100, 000. 00, exclusive of interest, costs and attorneys
fees unl ess counsel asserting such clains certify in witing
in the Status Report that to their best know edge and bel i ef,
in good faith, the damages which nay be recoverable exceed
such anount.

(2) Determination by Court. Notw thstandi ng the anmpount
of damages alleged in a party's pleading or certification, the
assigned judge may, acting sua sponte, or in response to a
nmotion, and after affording the parties an opportunity to be
heard, require arbitration if satisfied that no genuine claim
for damages in excess of $100,000, exclusive of interest,
costs and attorney fees exists. For actions which are subj ect
to this section, except that they include a claim for
nonmonetary relief, the assigned judge may, acting sua sponte,
or in response to a notion, at the initial status and
schedul i ng conference or at any appropriate tinme thereafter,
make such determ nation and refer the case to arbitration if
appropri ate.

(d) Exenption from Mandatory Reference. The assigned judge
may, sua sponte, or on notion of any party, exenpt any case from
the application of this section where the objectives of arbitration
woul d not be realized because (1) the case involves conplex or
novel legal issues, (2) because |egal issues predom nate over
factual issues, or (3) for other good cause.

5.3 Selection of Arbitrator(s).

Whenever an actionis referred to arbitration pursuant tothis
section, the ADR Staff shall furnish to each party a list of ten
(10) arbitrators whose nanes have been drawn at random from the
roster of arbitrators naintained by the ADR Staff and who have no
apparent conflict or counsel my request a specific list of
arbitrators with subject-matter expertise, if available. The
parties shall confer in the follow ng manner for the purpose of
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selecting a single arbitrator or, if all parties so request in
witing, a panel of three (3) arbitrators:

(a) Striking Nanmes. Each side shall be entitled to strike two
names from the list, plaintiff(s) to strike the first nane,
def endant (s) the next, then plaintiff(s), and then defendant(s).

(b) Ranking Nanes. The parties shall then select the panel
fromthe remaining six nanes by alternately selecting one nane,
def endant (s) to nake the first choice, plaintiff(s) the second, and
continuing in this fashion. If all counsel can agree on the nane of
one arbitrator on the Candi date's List, counsel nmay submt that one
nanme on the Ranking List with specific witten agreenent stated on
the Ranking List form

(c) Selection Procedure If No Agreenent. If counsel fail to
tinmely submt the Ranking List or are unable to agree, the ADR
Staff shall nake the selection at randomfromthe original |ist of
10 nanes. In cases involving nmultiple plaintiffs and/or multiple
defendants or third parties when all plaintiffs or all defendants
cannot agree anong thensel ves, the ADR Staff will provide counsel
with specific procedure if requested.

(d) Subm ssion of Ranking List. The parties shall |ist the six
nanmes in the order selected and submt them on the Ranking List
formto the ADR Staff no later than ten (10) days fromreceipt of
t he Candi dates for Arbitrator List.

(e) Notification by ADR Staff. The ADR Staff shall pronptly
notify the person(s) selected. If any person so selected is unable
or unwilling to serve, the ADR Staff shall notify the person whose
nane appears next on the Ilist. If the ADR Staff is unable to
select an arbitrator or constitute a panel of arbitrators fromthe
six selections, the process shall be repeated.

When the requi site nunber of arbitrators has agreed to serve,
the ADR Staff shall pronptly send witten notice to counsel of
record and pro se parties, if any, and to the arbitrator(s), of
the date, tinme and place of the arbitration hearing and the
arbitrator(s) selected.
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5.4 Scheduling the Arbitration Hearing.

(a) Hearing Date. The ADR Staff shall assist counsel of record
at the initial status and scheduling conference, or whenever a case
may be referred to arbitration, in setting a nutually conveni ent
date for the hearing usually prior to the schedul ed di scovery cut -
off date. 1n no event shall an arbitration hearing under this Rule
begin | ater than 180 days after the filing of an answer nor should
an arbitration hearing date be set or continued to within thirty
(30) days of the scheduled trial date.

(b) Postponenent Due to Motions. Unless all parties stipulate
in witing or the assigned judge orders otherw se for good cause,
no arbitration heari ng nay comrence until 30 days after disposition
by the Court of any notion to dismss the conplaint, notion for
j udgnment on the pleadings, notion to join necessary parties, or
notion for summary judgnent, provided such notion was filed and
served prior to or within 30 days of the status and scheduling
conf er ence.

(c) Place and Tine of Hearing. Hearings shall be held in
hearing roonms in the U S. Courthouse or Federal Conplex made
avai l able by the Cerk of Court. If no such roomis available, the
heari ng shall be held at any |location after consultation with the
ADR Staff and arbitrator(s) wth consideration given to the
convenience of all participants. Unless the parties agree
ot herwi se, the hearing shall be held during normal business hours.

5.5 Attendance and Settlenment Authority Requirenents.

(a) Who Shall Attend. The |ead attorney who will try the case
for each party shall appear, and shall be acconpanied by one with
full settlement authority. The latter will be the parties if
natural persons, or representatives of parties which are not
nat ural persons, but may not be counsel (except in-house counsel)
or a person who is not directly or actively associated with the
party or parties. Owher interested entities such as insurers or
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indemmitors shall attend and are subject to the provisions of this
Rul e. Governnental entities and boards shall send a representative
and counsel who, together, are know edgeabl e about the facts of the
case and the governnental unit's or board's position, and have, to
the greatest extent feasible, authority to settle.

(b) Full Settlement Authority. A plaintiff or representative
of a plaintiff nust be able to make a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicable insurance policy whichever is |ess.

(c) Requests to be Excused. A party may be excused from
attending an arbitration hearing in person or attending with | ess
than the full settlenment authority required only after a show ng
that such attendance would inpose an extraordinary or otherw se
unjustifiable hardship. Attendance may only be excused by filing
proper application wi th the assigned judge, with copies to opposing
counsel and the arbitrator setting forth the considerations
supporting the request and indi cati ng whet her the other party(ies)
joins or objects to the request. Any party excused from appeari ng
in person shall be available to participate by telephone, if
required.

5.6 Arbitration Summary for Subm ssion to Arbitrator.

An Arbitration Summary shall be submitted to the arbitrator(s)
and served on opposing counsel at |east three (3) days preceding
the date of the Arbitrati on Hearing unl ess ot herw se ordered by the
Court. It shall state the nanme, title or status of each person
expected to attend, including counsel, and identify each person
with full settlenment authority. It shall concisely sunmarize the
parties' clains/defenses/counterclains, etc., the parties' views
concerning factual issues, issues of law (citing authority),
liability, damages or relief requested.

Counsel may al so attach to the statenent copies of docunents
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or any joint settlenent stipulations if such would be beneficial to
the arbitrator and to the resolution of the case. The statenent
shal | not exceed five (5) pages in length and shall not be filed in
the case or nade part of the court file.

5.7 Conmuni cations Wth Arbitrator(s).

There shall be no ex parte conmunications between the
arbitrator(s) and any counsel or party prior to the hearing except
W th respect to scheduling matters. The arbitrator(s) may conduct
a joint conference call for purposes of discussing procedural
issues or materials to be submtted prior to the hearing. Unless
initiated by the arbitrator(s) for followup settlenent
di scussions, any communication followmng a session will be only
with the authorization of the ADR Admi ni strator and approval of the
arbitrator(s).

5.8 The Arbitration Hearing and Authority of the

Arbi trator

(a) The Procedure and Evi dence. The hearing shall be conducted
informally and normally lasts less than a half day. Evidence nay
be summarized and presented through counsel who may incorporate
argunent on such evidence in the presentation. The Federal Rules
of Evidence shall be a guide, but shall not be binding. Counsel
may present factual representations supportable by reference to
di scovery materials, including depositions, stipulations, signed
statenments of wi tnesses, or other docunents or by a representation
that counsel personally spoke with the witness and is repeating
what the witness stated. Statenents, reports, and depositions nay
be read from but not at undue |ength. Physi cal evi dence,
i ncluding docunents, my be exhibited during a presentation.

Any |ive testinony shall be taken under oath. If all counsel
and the Arbitrator(s) agree prior to the hearing, the parties (or
their representatives) and preferably only one key wi tness per side
may be allowed to testify and opposing counsel nmay be all owed

Supp. - 22



5/1/98

[imted cross exam nation.

(b) Authority of Arbitrator. The arbitrator to whom an
actionis referred shall have the foll ow ng powers: (1) to conduct
arbitration hearings and make reasonable rules and issue orders
necessary for the fair and efficient conduct of the hearing; (2) to
adm ni ster oaths and affirmations if necessary; (3)to give a ver bal
or witten assessnent/evaluation if requested; (4) to give a verbal
or witten opinion or findings of fact or concl usions of |aw at the
di scretion of the arbitrator; (5) to nake awards; (6) and to all ow
the hearing to go forward upon the unexcused absence of a party,
but damages shall be awarded agai nst an absent party only upon
presentation of proof satisfactory to the arbitrator(s).

Any two nenbers of a panel shall constitute a quorum but
(unless the parties stipulate otherwise) the concurrence of a
majority of the entire panel shall be required for any action or
deci sion by the panel.

(c) Transcript or Recording. A party may cause a transcri pt
or recording to be made of the arbitration hearing at its expense
but shall, at the request and expense of opposing party, neke a
copy available to that party.

5.9 Arbitration Award and Judgnent.

(a) Filing of Arbitration Anmard. The arbitrator shall file
the award with the Cerk of Court pronptly followi ng the cl ose of
the hearing and in any event not nore than ten (10) days foll ow ng
the close of the hearing. The ADR Staff shall pronptly serve
copies on the parti es.

(b) Contents of the Award. The award shall state clearly and
concisely the nane or names of the prevailing party or parties on
each of their clains or counterclains and the party or parties
agai nst which it is rendered and the preci se amount of noney and
other relief, if any, awarded. It shall be in witing and signed
by the arbitrator or by at least two (2) nmenbers of a panel. No
menber of a panel shall participate in the award w thout having
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attended the hearing. The purpose of the award is to indicate the
arbitrator's view as to the probable outcone if the case is tried,
i ncludi ng the doll ar value of each claimand counterclaim if any.
Al'l awards shall be in keeping with the evidence presented and t he
applicable | aw.

Costs within the neaning of Rule 54 Fed. R Cv. P. and
LCvR54. 2, statutory interest and attorneys fees, if applicable, may
be assessed as part of an arbitration award, but unless
specifically set forth, will be presunmed not included.

(c) Sealing of the Awmard. Pronptly upon the receipt of the
award, the ADR Staff shall serve copies on the parties, and shal
file the award under seal. The contents of any arbitration award
made under this section shall not be nmade known to any judge who
m ght be assigned to the case until the final judgnment has been
entered or the action has otherw se been term nated, except as nay
be necessary to assess fees and costs and for purposes of preparing
the report required by 8903(b) of the Judicial Inprovenents and
Access to Justice Act.

(d) Entry of Judgnent on Award. |If no party files a demand
for trial de novo within thirty (30) days of the filing of the
seal ed award in accordance with 85.10 of this rule, the award wl|
be wunsealed and the Cderk shall enter judgnent thereon in
accordance with Fed. R Cv. P. 58, and the judgnment shall have the
sane force and effect as any judgnent of the Court in a civi
action, except that no appeal shall lie from such judgnent (any
notice of appeal shall be treated as a demand for a trial de novo
if filed within thirty (30) days of the filing of the sealed
awar d) . If no interest, costs or fees are included, then any
applications for attorney's fees, interest or costs follow ng the
entry of judgnent should be in conformty with LCvR54.1 and 54. 2.

5.10 Trial De Novo.
(a) Tinme for Demand of Trial de Novo and Restoration to Court
Docket . Wthin thirty (30) days after the filing of the
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arbitration award with the Court, any party may file with the Court
and serve on all the parties a witten denmand for a trial de novo.
In such cases, the sealed award shall not be unsealed or be filed
as a judgnent in the case, and the action shall be treated for al
purposes as if it had not been referred to arbitration. Any right
of trial by jury is preserved and the case will proceed toward
trial pursuant to the scheduling order(s) entered in the case.

(b) Fees Required for Demanding Trial De Novo. Upon naking
atinmely demand for a trial de novo, the noving party, other than
the United States or its agencies or officers or, unless permtted
to proceed in forma pauperis, shall deposit with the Cerk of Court
an anmount equal to the fees for each arbitrator ($150.00 for a
single arbitrator or $300.00 for panel of three arbitrators) as
provided in 82.4(b) of these ADR Rul es.

(c) Return of Deposited Fees. Upon application wthin
fifteen (15) days of the entry of a final judgnent, the sum so
deposited shall be returned to the party demanding the trial de
novo, if

(1) the party demanding the trial de novo obtains a
final judgnent, exclusive of interest and costs, nore
favorabl e than the arbitrati on award, or
(2) the Court determnes that the demand for trial de
novo was nmade for good cause.

In the event that the noving party does not obtain a nore
favorabl e result and the sum so deposited is not returned to the
nmovi ng party, such sumshall be paid to the Treasury of the United
St at es.

5.11 Limtations on Adm ssion of Arbitration Information.

At a trial de novo, the Court shall not admt any evidence
that there has been an arbitration proceedi ng, the nature or anount
of any award, or any other matter concerning the conduct of the
arbitration proceeding, or any transcript thereof, unless the
evi dence would otherwi se be admissible in the Court under the
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Federal Rules of Evidence, or the parties have otherw se
sti pul at ed.

5.12 Optional Waiver of Trial De Novo; Consent to
Vol untary Binding Arbitration.

At any time prior to the commencenent of the arbitration
hearing, the parties my, by witten stipulation, or joint
application approved by order of the assigned judge, waive the
right to a trial de novo following the award and proceed as in
voluntary arbitration. The parties may continue to utilize the ADR
Staff and programadm nistration to bring the case to concl usion.
In the event of such a stipulation, the provision of state and
federal |aw governing review of awards rendered in voluntary,
bi nding arbitration shall govern

[11. ADDI TI ONAL JUDI Cl AL SETTLEMENT OPTI ONS

A. SUWARY JURY TRI AL.
6.1 Summary Jury Trial - Description.

Asummary jury trial is a flexible, non-binding process before
a regul ar federal court jury designed to pronote settlenment thereby
saving costs in conplex, trial-ready cases headed for protracted
trials. The jury's non-binding verdict can be used as a basis for
subsequent settl enent negoti ations. The parties nay stipulate to be
bound by the sunmmary jury's deci sion.

6.2 Procedures for Referral and Setting the Sunmary Jury Trial.

Any civil case triable to a jury may be subject to summary
jury trial at the direction of the Court or on notion of one or all
of the parties when discovery 1is substantially conpleted.
Typically the assigned judge will refer the case for sumary jury
trial to the assigned nagistrate judge and an order setting the
date and other summary jury trial requirenents will be issued to
counsel .
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6.3 Attendance and Settlenment Authority Requirenents.

(a) Wio Shall Attend. The lead attorney who will try the case
for each party shall appear, and shall be acconpanied by one with
full settlement authority. The latter will be the parties if
natural persons, or representatives of parties which are not
nat ural persons, but may not be counsel (except in-house counsel)
or a person who is not directly or actively associated with the
party or parties. Qwher interested entities such as insurers or
i ndemnitors shall attend and are subject to the provisions of this
Rul e. Governmental entities and boards shall send a representative
and counsel who, together, are know edgeabl e about the facts of the
case and the governnental unit's or board's position, and have, to
the greatest extent feasible, authority to settle.

(b) Full Settlenment Authority. A plaintiff or representative
of a plaintiff nmust be able to nake a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicabl e insurance policy whichever is |ess.

(c) Requests to be Excused. A party may be excused from
attending a summary jury trial in person or attending with |ess
than the full settlenment authority required only after a show ng
that such attendance would inpose an extraordinary or otherw se
unjustifiable hardship. Attendance may only be excused by filing
proper application with the assigned judge, with copi es to opposing
counsel, setting forth the considerations supporting the request
and i ndi cati ng whether the other party(ies) joins or objects to the
request. Any party excused from appearing in person shall be
avai l able to participate by tel ephone, if required.

6.4 Submi ssion of Witten Materials to the Court.

An agreed statenent of the case, any stipul ations, any notions
in limne wth supporting briefs, exhibits, proposed jury
instructions and voir dire, with appropriate service on opposing
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counsel, are to be filed in accordance with the Court's order(s).

6.5 The Sunmmary Jury Trial Process.

(a) Jury Panel. The action shall usually be heard before a
si x-menber jury, to be selected froma venire specially sumopned
for that purpose. Counsel wll be permtted challenges to the
venire - normally two chal | enges each, and t he chal | enged or unused
panel nenbers may be used as a second jury in order to provide
addi tional juror reaction.

(b) Case Presentations. Al'l evidence shall be presented
through the attorneys, who may incorporate argunments on such
evidence in their presentations, and only evidence that would be
adm ssible at trial wupon the nerits nmay be presented. Live
Wi tnesses are pernitted only in the interest of special needs for
a particular case. Statenents, reports, and depositions nay be
read from but not at undue | ength. Physical exhibits, including
docunents, may be exhi bited during a presentation and subm tted for
the jury's consideration. After counsel's presentations, the jury
will be given an abbrevi ated charge on the applicable | aw

6.6 Limtation on Use of Summary Jury Trial Information.

Unl ess specifically ordered by the Court, the proceedi ngs w |
not be recorded, although counsel may arrange for a court reporter
at their own expense. The assigned judge shall not admt at a
subsequent trial any i nformati on concerning the sunmary jury trial,
the nature or anmount of any verdict, or any other nmatter concerning
the conduct of the summary jury trial or negotiations related to
it, unless the evidence would otherw se be adm ssible under the
Federal Rules of Evidence, or +the parties have otherw se
stipulated. Summary jury trial proceedings are considered pretri al
settl enent negotiations and are subject to such protections as the
| aw may al | ow.

6.7 Conclusion of the Summary Jury Trial .
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(a) Jury Deliberations and De-briefing of Jurors. Jury
deliberations will be limted intinme. The jury may return either
a consensus verdict or a special verdict consisting of an anonynous
statenent of each juror's findings on liability and/or danages
(each known as the jury's advisory opinion). The jury will be
encouraged to return a consensus verdict. After the verdict, the
presiding judicial officer should initiate and encourage a
di scussion of the case by the parties and the jurors.

(b) Settlement Negotiations. Follow ng the summary jury trial,
a settlenent conference shall be held by the presiding judicia
of ficer, other settlenent judge, or both.

(c) Trial. |If the case does not settle as the result of the
summary jury trial, it wll proceed to trial on the scheduled trial
dat e.

6.8 Optional Consent to Binding Summary Jury Trial.

Counsel may stipulate at any tinme that a consensus verdict by
the jury will be deened a final determnation on the nerits and
t hat judgnent may be entered thereon by the Court, or may stipul ate
to any ot her use of the verdict that will aid in the resolution of
t he case.

B. SUMVARY BENCH TRI ALS
7.1 Sunmmary Bench Trial - Description.

A summary bench trial is a court-annexed pretrial procedure
intended to facilitate settlenment consisting of a summarized
presentation of a case to a judicial officer, usually a magistrate
j udge, whose deci sion and subsequent factual and |egal analysis
serves as an aid to settlenent negotiations. The parties shal
subm t proposed findings of fact and concl usions of |aw in advance
of the summary bench trial. Were appropriate, the sanme procedural
considerations applicable to summary jury trials may be adapted to
summary bench trials. Parties may stipulate to be bound by the
j udge' s deci sion.
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7.2 Procedures for Referral and Setting the Summary Bench Trial .

Any civil case triable to the Court may be subject to summary
bench trial at the direction of the Court or on notion of one or
all of the parties when discovery is substantially conpleted.

Typically the assigned judge will refer the case for summary bench
trial to the assigned magistrate judge and an order setting the
date and ot her summary bench trial requirenments will be issued to
counsel .

7.3 Attendance and Settlenment Authority Requirenents.

(a) Wio Shall Attend. The lead attorney who will try the case
for each party shall appear, and shall be acconpanied by one with
full settlement authority. The latter will be the parties if
natural persons, or representatives of parties which are not
nat ural persons, but may not be counsel (except in-house counsel)
or a person who is not directly or actively associated with the
party or parties. Owher interested entities such as insurers or
i ndemnitors shall attend and are subject to the provisions of this
Rul e. Governnental entities and boards shall send a representative
and counsel who, together, are know edgeabl e about the facts of the
case and the governnental unit's or board's position, and have, to
the greatest extent feasible, authority to settle.

(b) Full Settlenment Authority. A plaintiff or representative
of a plaintiff must be able to make a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicable insurance policy whichever is |ess.

(c) Requests to be Excused. A party may be excused from
attending a summary bench trial in person or attending with |ess
than the full settlenment authority required only after a show ng
that such attendance would inpose an extraordinary or otherw se
unjustifiable hardship. Attendance may only be excused by filing
proper application with the assi gned judge, with copi es to opposing

Supp. - 30



5/1/98

counsel, setting forth the considerations supporting the request
and i ndi cati ng whet her the other party(ies) joins or objects to the
request. Any party excused from appearing in person shall be
avai l able to participate by tel ephone, if required.

7.4 Submission of Witten Materials to the Court.

Fi ndi ngs of Fact and Conclusions of Law, exhibits, wth
appropriate service on opposing counsel shall be filed by each
party in accordance with the Court's order(s). Agreed stipulations
and evi dence, proposed trial streamining nmeasures, expert wtness
reports, etc., may also be offered for summary bench trial
pr oceedi ngs.

7.5 The Sunmary Bench Trial Process.

(a) Case Presentations. All evidence shall be presented
through the attorneys, who may incorporate argunments on such
evidence in their presentations, and only evidence that would be
adm ssible at trial upon the nerits may be presented. Live
Wi tnesses are pernmitted only in the interest of special needs for
a particular case. Statenents, reports, and depositions may be
read from but not at undue length. Physical exhibits, including
docunents, may be exhi bited during a presentation and subm tted for
t he Judge' s consi derati on.

7.6 Limtation on Use of Summary Bench Trial |nformation.

Unl ess specifically ordered by the Court, the proceedi ngs w |
not be recorded, although counsel may arrange for a court reporter
at their own expense. The assigned judge shall not admt at a
subsequent trial any information concerning the sunmary bench
trial, the nature or anpunt of any finding, or any other matter
concerni ng the conduct of the summary bench trial or negotiations
related to it, unless the evidence would otherw se be adm ssible
under the Federal Rul es of Evidence, or the parties have ot herw se
stipul ated. Sunmary bench trial proceedi ngs are considered pretri al
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settl ement negotiations and are subject to such protections as the
| aw may al | ow.

7.7 Conclusion of the Sunmary Bench Trial .

(a) Settlenment Negotiations. Follow ng the summary bench tri al
and prior to the Court's decision, a settlenent conference may be
hel d by anot her judicial officer or other settlenent judge.

(b) Judicial Deliberations and De-briefing of Judicial
Oficer. Deliberations will be |limted in time. Witten findings
and concl usions are not required unless the parties have agreed to
be bound by the deci sion. After the Court nakes its findings and
renders its conclusions, the presiding judicial officer shall hold
a conference in chanbers to discuss the results. Counsel are
permtted to ask questions of the presiding judicial officer. The
presiding judicial officer may now conduct settl enent discussions
as wel | .

(c) Trial. If the case does not settle as the result of the
summary bench trial, it will proceed to trial on the schedul ed
trial date.

7.8 Optional Consent to Binding Sunmary Bench Trial.
Counsel may stipulate at any tine that the Court's opinion

will be deened a final determination on the merits and that
j udgnment nmay be entered thereon by the Court, or may stipulate to
any other use of the Court's opinion that wll aid in the

resol uti on of the case.

C. EXECUTIVE M NI TRI ALS
8.1 Court-Annexed Executive Mni Trials - Description.

The Executive Mni Trial, sonmetimes referred to as the
business mni trial or just “mni trial”, my be either a court-
annexed procedure using a judicial officer, usually a nmagistrate
judge, or an out of court procedure, utilizing the services of a
wel | -respected neutral, termed "neutral advisor," to oversee the
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process. This informal procedure consists of an “adversari al
i nformati on exchange” presented to the Mni Trial Panel followed
by managenent negoti ati ons which may be facilitated by the judici al
of ficer/“neutral advisor” who nmay offer an advisory opinion or
candi d assessnent if requested. It all ows each high | evel corporate
or business representative to gain perspective of both the risk and
reward of the litigation as well as the strengths and weaknesses of
their and their opponent's cases. It is the business executives
who rmake the decision or fashion a solution to the problem The
negoti ated agreenent frequently results in a nore creative or
busi ness-oriented solution than one based on |egal issues or
dol | ars.

8.2 Referral and Setting an Executive Mni Trial as a Court

Procedur e.

Referral is at the discretion of the Court or on notion of one
or all of the parties usually when the parties agree that the
significant pertinent information has been discovered and
devel oped. At the time of referral, counsel and the Court shal
agree on a nutual ly acceptable date for the mni trial and an order
setting the date and other mni trial requirenments wll be issued
to counsel. The assigned judge nmay refer the case for mni trial
to the assigned magi strate judge to act as the “neutral advisor.”

8.3 The Mni Trial Panel - Conposition and Sel ection.

The Mni Trial Panel shall consist of the judicial
of ficer/neutral advisor (hereinafter “neutral advisor”) and one
seni or executive or high-level managenent representative fromeach
party who shall have full authority to negotiate a settlenent on
behal f of that party. Imrediately upon referral, all parties shal
designate their executive representative with corporate title in
witing to opposing counsel and the neutral advisor. Al so any
change in the designated representative shall be imediately so
conmuni cat ed.
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An inpartial and i ndependent neutral advisor other than or in
addition to the assigned judicial officer may be selected by
agreenent of all the parties if certain settlenent or technica
skills are desired. | f independent expert advice on critical
technical or legal issues is needed, the parties nmay agree on the
sel ection of the neutral expert or enpower the neutral advisor to
select one. (If there is no agreenent on selection, see ADR
Procedure for Executive Mni Trials - Selection of Neutral Advisor
or Expert, available fromthe ADR Staff - Court Cerk's office.)

8.4 Attendance at Executive Mni Trial and Settlenment Authority

Requi renent s

(a) Wio Shall Attend. In addition to The Mni Trial Panel,
the |l ead attorney who will try the case for each party shall appear
and shall present that parties' case at the Informati on Exchange.
Ot her interested entities such as insurers or indemitors shal
attend and are subject to the provisions of this Rule. Governnent al
entities and boards shall send a representative and counsel who,
toget her, are know edgeabl e about the facts of the case and the
governnental unit's or board's position, and have, to the greatest
extent feasible, authority to settle.

(b) Full Settlement Authority. A plaintiff or representative
of a plaintiff nmust be able to make a bi ndi ng deci si on on behal f of
the plaintiff or plaintiffs. A defendant or representative of a
def endant nust have authority to decide to offer the plaintiff a
sumup to the existing demand of the plaintiff or the policy limts
of any applicable insurance policy whichever is less. Both are to
have full authority to negotiate a settlenent.

8.5 Witten Statenents and Materials for Subm ssion.

A Joint Statenment of the Case stating the facts and issues in
di spute and such other materials or informati on as the parties may
agree upon for the purpose of famliarizing the neutral advisor
with the case shall be submtted to the Mni Trial Panel according
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to the Court's Order. Parties shall conply with any request for
addi tional information from panel nenbers.

Prior to the Information Exchange, in accordance with the
Court's order, all parties shall exchange all docunents, exhibits
or other information on which they intend to rely at the
i nformati on exchange.

8.6 Communi cations with Neutral Advisor.

Generally there should be no ex parte comuni cati ons between
the neutral advisor and any counsel or party prior to the
I nformati on exchange except with respect to scheduling matters
unl ess aut horized by the neutral advisor or as agreed between the
parties. The neutral advisor nmay conduct a joint conference or
conference call for purposes of discussing procedural issues or
materials to be submtted and nmay initiate foll ow up settlenment
di scussions, if appropriate.

8.7 The Mni Trial Information Exchange Process.

Generally counsel make a brief, sunmarized presentation of
its best case to the senior executives or principals of the
conpani es. Each party is entitled to rebuttal. The judge or
presiding neutral wll act as noderator of the information
exchange. Rules of evidence will normally not apply; however rul es
pertaining to privileged comunications and work product wll
apply. The form or nethod of presentations and rebuttals are
fl exible and presentations by fact w tnesses and expert w tnesses
are permtted, if appropriate. Only nenbers of the panel nmay
interrupt the presentations for clarifying information preferably
at the conclusion of a party's presentation. There wll be a
schedul ed open question and answer exchange(s) at which tinme panel
menbers and counsel may ask questions of opposing counsel and
W t nesses.
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8.8 Negoti ations between Executives or Managenent Representatives
and Rol e of the Neutral Advisor.
At the concl usion of the i nformati on exchange, the panel shall

neet privately and shall neke reasonable efforts to reach a
resolution to the dispute. The principles nmay neet al one without
counsel or neutral advisor. At the request of any executive

representative, the neutral advisor may act as a facilitator or
nmedi ator for the dispute, and if requested, at the discretion of
the neutral advisor, propose settlement ternms or give an oral or
written opinion concerning issues rai sed and possi bl e outcone at a
trial.

If an agreenent is reached, its terns shall be reduced to
witing and signed by each party as soon as possible and, once
signed, shall be legally binding on the parties.

8.9 Confidentiality.

The neutral advisor, all counsel and parties, and any other
persons attending the mni trial shall treat as confidential all
written and oral communi cations nmade in connection with or during
any phase of the proceedings. The Court extends to all such
conmuni cations all the protection afforded by Rule 408 Federal
Rul es of Evidence and by Rule 68 Federal Rules of Civil Procedure.
In addition, unless otherwi se stipulated by all parties and the
neutral advisor, the Court prohibits disclosure of any witten or
oral conmuni cati on made by any party, counsel, neutral advisor or
ot her participant in connection with or during any portion of the
mni trial proceedings to anyone not involved in the litigation.
Nor may such written or oral comrunication, absent stipulation by
all parties and the neutral advisor, be disclosed to the assigned
Judge who may try the case or used for any purpose, including
i npeachnent, in any pending or future proceeding in this Court.

There shall be no stenographic or electronic record, e.g.
audi o or video, of the entire process.

The neutral advisor shall not be required to testify in any
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proceedi ngs or be subject to process requiring disclosure of
confidential information or data relating to or arising out of the
matter in dispute.

8.10 Conclusion of Executive Mni Trial Proceedings.

Unl ess ot herwi se agreed by the parties and aut horized by the
Court, the parties have thirty (30) days after the close of the
i nformati on exchange or until the tinme for filing final trial
submi ssi ons, whichever is earlier, to secure an executed witten
settl ement agreenent of the case. The proceeding shall be deened
termnated if no witten settlenment is executed within the all owed
or agreed tine period. If the case does not settle as the result of
the mni trial process, it will proceed to trial on the schedul ed
trial date.

E. SPECI AL MASTERS
9.1 Special Masters.

The Court may appoint a nagistrate judge or other qualified
person to be a special master at any time to serve a wide variety
of functions, including discovery nanager, fact finder or
facilitator of settlenent negotiations. Generally the parties pay
the master's fees unless a magi strate judge is designated to serve
as master. (See Fed. R Cv. P. 53).

V. LITIGATI ON TRI AL PROCESS OPTI ONS
A. ABBREVI ATED LI Tl GATI ON AND TRI AL ALTERNATI VE - THE “ COST
REDUCTI ON TRI AL TRACK”
10.1 “Cost Reduction Trial Track” with Limted Discovery and
Pretrial Requirenents.
Wth approval of the Court and the agreenent of all parties,
a case may be placed on an agreed “cost reduction track” and wil |l
t hen be subject to these rules. Sone of these rules nust be agreed
upon by all parties to adopt the track. OQthers nay be adopted or
nodi fied by agreenment of the parties. It offers atrial by a judge
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or a jury but at |ess cost because of the agreenment to limt or
wai ve certain customary di scovery procedures and to nodify certain
trial procedures. It is nmade available to the parties as a part of
the Court's effort to provide alternatives which may reduce the
costs and tine involved in federal civil litigation, but allow ng
for trial by judge or jury.

10.2 Selection, Referral and Requirenments for Adoption of the

“Cost Reduction Trial Track.”

Counsel and all parties are to agree to the selection of this
“track” at or prior to the first status/scheduling conference, or
as soon thereafter as practicable, then prepare, sign and submt
the Agreenent and Stipul ation Adopting the “Cost Reduction Trial
Track” for the Court's approval. (The Agreenent shall conformto
the formprovided herein as Exhibit Il to these ADR Rules). Unl ess
excused from attendance at the status/scheduling conference by the
Court, all counsel will conply with LCvR16.1. Once the Agreenent
has court approval and is filed in the case, the case is referred.

10.3 Scheduling Order Procedure.

At the status and scheduling conference or within ten (10)
days fromthe filing of the parties' Agreenent and approval by the
Court of the parties' adoption of the “Cost Reduction Trial Track”,
the parties will obtain fromthe Court available trial dates within
the next nine (9) nonths. The parties shall then agree upon dates
for identification of wi tnesses, exchange of exhibits and exhibit
lists, discovery cutoff and other dates on the Court's standard
scheduling order. A conpleted standard scheduling order (see
Appendix I11), including a trial date, approved by all counsel
shall be immediately submitted for the Court's approval. After
approval of the scheduling order, it may be nodified as foll ows:

In the event all parties agree upon changing one or nore
schedul ed dates, the parties shall submt an Agreed Order which
will be granted by the Court if such order is subnmitted with a
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schedule with dates that do not affect the trial date.

In the event all parties agree upon a continuance of a trial
date, they shall verify the next available trial date from the
assigned district judge or magi strate judge. The Court will grant
one agreed continuance if said continuance is requested ten (10)

days prior to the assigned trial date. The case will be reset by
the Court for the next chosen available trial date
Al'l other continuances or scheduling changes will be granted

only by Order of the Court.

10.4 Judicial Oficer to Try the Case.

The United States District Judge to whomthe case i s assigned
will retain the case unless the parties agree to a jury or non-jury
trial before a United States Magi strate Judge and the Court orders
assignment of the case to the magistrate judge. The Consent to
Trial Before a Magi strate Judge and Order of Reference is required
only if an agreenent for referral to a United States Magistrate
Judge has been reached. This form is available in the Court
Clerk's office. No such consent is required for adoption of the
“Cost Reduction Trial Track.”

10.5 Final Award Opti ons.
The parties may agree upon a ni ni nrumand maxi mumaward for al

claims, including attorneys fees, if applicable. |f an agreenent
is reached, a final judgnent will not be entered for nore or |ess
than the pre-agreed awards. If the trial results in a award
bet ween t he agreed maxi mum and m ni mumaward, final judgenment wl |
be entered as awarded. If the trial results in a award of |ess
than the agreed mininmum final judgnent will be entered for the
m ni mum agreed award. If the trial results in a award of nore than
t he maxi mum agreed award, then the final judgment shall be entered
for the maxi num agreed award. Ajury will not be advised of any

such agreenent.
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10. 6 Appeal Options.

The parties nay agree and stipulate that there will be no
appeal by any party fromthe final judgment. No such stipulation
is required.

10.7 Jury Options.
Al parties my waive a jury trial if a jury has been

previously requested. In the event a jury trial is waived and an
appeal has been waived, the parties are not required to submt
findings and conclusions and the Court will not include specific

findings and conclusions in its final judgment.

10.8 Motion Practice Wi ved.

The parties waive the right to file or obtain a ruling upon
notions to dismss and notions for summary judgnment. A notion to
nodify this waiver may be filed only in the event of newy
di scovered evidence which provides a basis for such a notion

10.9 Modifications for Discovery Mtions.

No party nmay make nore than one notion to conpel related to
all discovery matters. Al local civil rules and Federal Rul es of
Cvil Procedure concerning discovery disputes apply except the
parties may confer by telephone conference call to discuss such
di sput es.

10.10 Limtations on Discovery.
(a) Discovery Requests. Limtations are as foll ows:
1. Requests to Produce - maxi mum nunber: 15
2. Requests to Admit - maxi num nunber: 15
3. Interrogatories - maxi mumnunber, includi ng sup-parts:
20
The parties nmay nodify these limtations by witten agreenent.
(b) Responses to Request to Produce.
(1) The party responding to a request to produce may
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produce docunents categorized and identified according to the

requests or may produce the docunents as they are kept in the

ordi nary course of business at a tinme and place to be agreed
upon by all parties. 1In the event the parties cannot agree
upon the tinme and place for docunent review, the review shal

be on the first working day follow ng five working days after
responses are served, during regular business hours, at the
produci ng party's counsel's office or at the produci ng party's
offices located the shortest travel distance from Okl ahoma

City. (The purpose of this rule is to discourage extrenely

broad di scovery requests and to reduce the cost of conpliance

wi th such requests.)

(2) A privilege log is required identifying any
docunents not produced due to a claimof privilege. This |og
shal|l be served on all counsel within five (5) days after the
date the production of docunents began.

(c) Deposition Limtations. Unless the parties agree
ot herwi se, depositions will be taken only of parties, relatives of
parties, enployees or forner enployees of parties and w tnesses
whose trial testinony nust be taken by deposition. Depositions may
also be taken of any witness that (1) wll not agree to an
interview and (2) will not agree to provide a witten or recorded
statenent to any requesting counsel if witten certification is
gi ven by requesting counsel to all other counsel that the wtness
woul d not agree. Subpoenas may be i ssued for the deposition of any
wi tness that refuses to cooperate. The parties nmay agree to wai ve
any claimof privilege related to former enpl oyees of a party and
all owinterviews rather than depositions of those forner enpl oyees.

Depositions are limted to five (5) hours of deposition tine
for each w tness.

(d) Expert Wtnesses. The parties nay agree that each party
may be limted to a specific nunber of experts that may be
presented for testinony at trial.

Wthout the necessity for a request, each party is obligated
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to produce at its counsel's office, five (5) days prior to the date
of the expert's deposition, all expert docunents, materials and
ot her information gathered, revi ewed and prepared by the expert as
part of the expert's work in this case. An expert report is not
required.

Alternatively, the parties nay agree that expert reports wll
be exchanged on a date certain and that depositions of experts wll
or will not be taken by a subsequent date certain.

Experts' depositions are limted to seven (7) hours of
deposition tinme for each expert witness.

10.11 Final Pretrial Oder Requirenents.

The final pretrial order shall be in the format of the final
pretrial order form (Appendix IVto the Local G vil Rules) with the
foll ow ng nodifications:

(a) Exhibit Lists. Exhibits will be listed in a separate
docunent in a format for use by the Court during trial to reflect
exhibits admtted. bj ections to exhibits nust be filed within
five (5) days after the date for subm ssion of the Final Pretrial
Order and shall be in a separate docunent with the grounds for the
obj ection and applicable Federal Rule of Evidence identified. No
brief in support of objections listed is required. However, a
brief may be submtted if desired within five (5) days of the date
of filing of the pretrial order. The Court may request briefs on
any objections. Any responses mnmust be filed within five (5) days
thereafter. The Exhibit List should be attached to the Agreed
Pretrial Order.

(b) Wtness Lists. The Final Wtness List should be attached
as an exhibit to the Final Pretrial Oder. The *“proposed
testinmony” description contained in the list shall constitute a
concise statenent of the areas in which the witness may give
testinmony and is not intended as a sunmary of all proposed
t esti nony.

(c) Trial Briefs. Trial briefs are not required but may be
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filed.

(d) Agreed Joint Statenent of the Case. An Agreed Joint
Statement of the case shall be submitted as the first section of
the Final Pretrial Order. It is for use by the Court in advising
the jury about the case during the jury selection process.

(e) Voir Dire, Jury Instructions and Proposed Fi ndi ngs. Each

party shall submt proposed voir dire, jury instructions or
proposed findings in accordance with the schedul e agreed upon in
the Scheduling Order. In the event an Appeal has been waived in a

non-jury case, no proposed findings are required.

10.12 Trial Modifications.

(a) The parties may agree that the nunber of courtroom hours
or trial days be limted. The Court may inpose such limts, if the
parti es have not so agreed.

(b) Exhibit books for the jury will not be required.

10. 13 Settlenment and Alternative Di spute Resol ution Procedures.

A judicial settlement conference will be required. Oher ADR
procedures offered by the Court are avail able for adoption upon
consent of all parties.

10. 14 Escape d ause.

A party nmay seek leave of court to wthdraw from he
stipulation that applies these procedures to a case. However, such
notions are di scouraged and shall be granted only for good cause.

10.15 Applicabl e Rules.
Al Federal Rules of GCvil Procedure and the other Local Cvil
Rul es of this Court apply except as nodified by these Rules.

B. TRI AL ALTERNATI VE.
11.1 Consent to Magistrate Judge Trials. In addition to a ful
trial on the nerits (either jury or non-jury) before a United
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States District Judge, the parties nmay consent to a full civi
trial (jury or non-jury) before a United States Magi strate Judge.
An earlier and firmtrial date may be possible by consent of all
parties to this procedure. The appropriate formis available in
the court clerk's office. (See 28 U.S.C. 8 636(c) and LCvR73.1).

V. EXTRA-JUDI Cl AL DI SPUTE RESCLUTI ON.
12.1 Voluntary Binding Arbitration.

Not wi t hst andi ng t he provi sions of 85.1 et seq. of these rules,
the parties to any action filed in this Court may voluntarily
stipulate toits referral to binding arbitrati on upon such terns as
t hey agree, subject to approval by order of the assigned judge. 1In
cases of such referral, or in portions of cases in arbitration
pursuant to a contract, the case nay be stayed and the provisions
of state and federal |aw governing voluntary arbitration shall
contr ol

If cases are stayed for the purpose of conpleting binding
arbitration, the Court may request progress reports and counsel are
requested to notify the Court pronptly of conpletion of that
process. Although usually adm ni stered by private organi zati ons or
managed solely by the parties, counsel nmay request use of the
Court's arbitration program admnistration and panel for such
vol untary binding arbitration.

13.1 Private, Qut-of-Court ADR

There are nunerous private sector providers of ADR services.
Private providers may be | awyers, | aw professors, retired judges or
other professionals wth expertise in dispute resolution
techni ques. Public dispute nediation with volunteer providers is
al so avail able in our community. If a pending dispute in this Court
is resolved through private ADR, counsel are requested to advise
the Court pronptly and file the appropriate dismssal or closing
papers.
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EXH BIT | - ADR RULES
LI ST OF ADR ORDERS AND PROCEDURES
[ Ref erence LCvR16.3 Supp. §81.1]

ADR Practice Orders/Procedures for Federal Panels
-Msc. Oder 22 Regarding Selection, Qualifications and
Conpensati on of Mediators (Jan. 31, 1992).
-Msc. Orders Appointing Mediators
-Admi nistrative Procedures for Applicant Selection and
Conpl ai nt Procedures for Panel Menbers.

ADR Practice Oders/Procedures for Court-Annexed, Non-Binding
Arbitration
-Sel ection Procedure for Arbitrator(s) in Milti-Party Cases

ADR Practice Orders/Procedures for The Executive Mni Trial
- Selection Procedure of |Independent Neutral Advisor for the

Executive Mni Tri al

GO 98-_  Ceneral Oder Regarding Special Settlenment and ADR
Procedures for Patent, Copyright, or Trademark Cases
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EXHBIT Il - ADR RULES

FORM FOR
AGREEMENT AND STI PULATION OF ALL PARTIES ADOPTING THE “COST
REDUCTION TRIAL TRACK® WTH LIMTED DI SCOVERY AND PRETRI AL

REQUI REMENTS
[ Ref erence LCvR16.3 Supp. 810.1 et seq. ]

IN THE UNI TED STATES DI STRI CT COURT FOR THE
WESTERN DI STRI CT OF OKLAHOVA

Plaintiff(s)
Cl V-

N N N N N N

Def endant ( s)

AGREEMENT AND STI PULATI ON OF ALL PARTI ES
ADOPTI NG THE “ COST REDUCTI ON TRI AL TRACK”
WTH LI M TED DI SCOVERY AND PRETRI AL REQUI REMENTS

All parties to this case consent, agree and stipulate as
fol | ows:

1. In the event of a finding for plaintiff(s), the maxi mum
Judgnent that may be entered is as follows (include attorney's
fees, if applicable):

In the event of a finding for defendant(s), or in the event of
a finding for plaintiff(s) in an anmunt |less than the m ninmm
agreed award, neverthel ess an award in an anount as follows wll be
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entered (include attorney's fees, if applicable):

Unl ess an appeal has been wai ved, an agreenent in this regard
shall not affect the right of any party to appeal any judgnent
entered herein. However, in no event shall an appeal result in a
judgnment for nore than the maxi mumor | ess than the m ni nrum agreed
upon.

I N THE EVENT THE PARTI ES DO NOT AGREE TO A M NI MUM AND MAXI MUM
AWARD, THE PARTIES W LL STATE “NO AGREEMENT HAS BEEN REACHED.”

2. __ No appeal will be taken by an party fromthe final
j udgnment entered herein.
An appeal of final judgnent is avail abl e pursuant
to applicable Rules.
(CHECK ONE OF THE ABOVE.)

3. The parties hereby waive the right to file notions to
di sm ss and/or notions for summary judgnment or obtain a ruling on
any such previously filed notions. The court or any party nmay
raise matters related to subject matter jurisdiction at any tine
and rights to file such a notion are not wai ved.

4. Each party may nmake only one Motion to Conpel if justified
under applicable Rules.

5. Witten discovery requests are limted as follows:
(a) Requests to Produce - maxi mum nunber: 15;
(b) Requests to Admit - maxi mum nunber: 15;
(c) Interrogatories - maxi mum nunber (i ncl uding
sub-parts): 20.

(I N THE EVENT THE PARTI ES AGREE TO DI FFERENT NUMBERS, THESE SHOULD
BE SUBSTI TUTED FOR THE NUMBERS REFERENCED ABOVE. )
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6. Depositions of parties, relatives of parties and enpl oyees
of parties may be taken. Clainms of privilege related to forner
enpl oyees of a party are wai ved and forner enpl oyees of a party nay
be interviewed by any counsel. Depositions arelimtedto five (5)
hours of deposition tine. Additional stipulations related to
deposition discovery are as foll ows:

(I' N THE EVENT STI PULATI ONS CONCERNI NG ADDI TI ONAL DEPCSI TI ONS OR THE
MANNER AND Tl ME OF TAKI NG ARE TO BE MADE, THEY SHOULD BE | NSERTED
AND THE TEXT CHANGED TO REFLECT THOSE AGREEMENTS.)

7. Additional stipulations concerning expert witnesses are as
fol | ows:

(ANY AGREEMENTS CONCERNING LIMTATION ON NUMBER OF EXPERT
W TNESSES, VARI ATI ONS | N DEPOSI TI ON TI ME FROM THOSE SPECI FIED I N
THESE RULES OR OTHER STI PULATI ONS CONCERNI NG EXPERTS SHOULD BE
| NSERTED. )

8. The nunber of trial courtroom hours shall be limted as
foll ows:

9. All parties agree and understand that notions for
wi t hdrawal from these agreenents and stipul ati ons are di scouraged
and shall be granted only for good cause shown due to unusual and
new y di scovered circunstances.
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ALL PARTI ES THERETO HEREBY AGREE AND STI PULATE to each of the
matters set forth herein and request that the court place this case
on the “Cost Reduction Trial Track” with Limted Discovery and
Pretrial Requirenents and that this case further be handled in
accordance with the provisions of the Local GCvil Rules and ADR
Plan concerning said “Cost Reduction Trial Track” and the
stipul ati ons and agreenents set forth herein.

DATED this __ day of :

PLAI NTI FF( S)

ATTORNEY( S) FOR PLAI NTI FF( S)

DEFENDANT( S)

ATTORNEY( S) FOR DEFENDANT( S)

APPROVED AND SO ORDERED.
Dated this day of :

UNI TED STATES DI STRI CT JUDGE
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